
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD JAN 102005STATE OF ILIJNOIS

PEOPLEOF THE STATE OF ILLINOIS, ) POlIUtton ControlBoard
Complainant, )

) PCB96-98

)
v. ) Enforcement

)
)

SKOKIE VALLEY ASPHALT, CO.,INC., )
EDWIN L. FREDERICK,JR.,individually and as )
ownerandPresidentof SkokieValley Asphalt )

Co., Inc., andRICHARD J. FREDERICK, )
individually andasownerand VicePresidentof )
SkokieValleyAsphaltCo., Inc., )

Respondents )

MOTION TO ESTABLISH DISCOVERY SCHEDULE AND MOTION FOR
EXTENSION OF TIME TO RESPOND UNDER BOARD ORDER OF

DECEMBER 16~2004

TheRespondents,SKOKIE VALLEY ASPHALT, CO., INC., EDWiN L. FREDERICK,

JR., individually andasownerandPresidentof SkokieValleyAsphaltCo., Inc., andRICHARD

J. FREDERICK, individually andasownerandVicePresidentof SkokieValley AsphaltCo.,

Inc., by andthroughtheirattorney,David S. O’Neill, hereinrespectfullymovetheBoardto

establishadiscoveryscheduleandfor theextensionof time to respondunderBoardOrderof

December16, 2004. In supportof this Motion, theRespondentsstateasfollows:

1. OnSeptember2, 2004, theBoardfiled an OpinionandOrderin theabove-captioned

matter.

2. OnSeptember28, 2004,theRespondentsfiled with theBoarda Motion to Stayand/or

ExtendTime to Respondto Complainant’sPetitionfor Attorneys’ FeesandCostasestablished

by theBoard’sOrderof September2, 2004.

3. In the September28, 2004,theRespondentsrequestedtheBoardto “allow the

Respondentsto performdiscoveryandparticipatein evidentiaryhearingswith respectto the
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Complainantsclaimsin theComplainant’sPetitionfor Attorneys’ FeesandCosts.”(Motion of

September28, 2004at 6.)

4. On December16, 2004,theBoardissuedan OrderstatingtheRespondents’motion to

staywasgrantedin part. TheBoardstatedthatthe“Board will not hold anyhearingson

attorney’sfeesandcost,but will allow therespondentsadditionaltime to respond.” The

respondentsweregiven until January13, 2005to respondto theState’srequestfor attorneys’

feesandcosts.(Orderof December16, 2004at 3.)

5. With its orderofDecember16,2004Order,theBoard— by grantingtheRespondents’

motion in partandnot specificallydenyingtheRespondents’requestfor discovery-- implicitly

ruled that theRespondentsareentitled to discoverywith respectto the issueof Complainant’s

requestfor attorneys’feesand costs.

6. However,in theOrderofDecember16, 2004, theBoardfailed to establisha schedulefor

discovery.

7. TheRespondentshavesent“Respondents’First Setof DocumentRequestsRegarding

Attorneys’ Fees,CostandExpenses”.

8. TheRespondentsalsoplanto sendout additionalrequeststo produce,interrogatoriesand

plan to takedepositionsin this matter.

9. TheRespondentsrequesttheBoard’sassistancein schedulingthis discoveryand

establishingacut-offdatefor thecompletionof thediscovery‘process.

10. In its Oderof December16, 2004, theBoardestablishedadeadlineof January13, 2005

for theRespondentsto respondto theComplainant’srequestfor attorneys’feesandcosts.(Order

of December16, 2004at 3.)

11. TheComplainant’sresponseto Respondents’First Setof DocumentRequestsRegarding

Attorneys’ Fees,Costand Expensesis not dueuntil afterthedeadlineofJanuary13, 2005for the

Respondentsto respondto theComplainant’srequestfor attorneys’feesandcosts.

12. TheRespondentswill needtheinformationgatheredfrom theComplainant’sresponseto

theRespondents’First SetofDocumentRequestsRegardingAttorneys’ Fees,Costand Expenses

to prepareit s responseto theComplainant’srequestfor attorneys’feesandcosts

13. In addition,theRespondentsneedtheotherinformationthatwill be acquiredthroughthe
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discoveryprocessto prepareits responseto theComplainant’srequestfor attorneys’feesand

costs.

14. Thedateon which theRespondents’responseto theComplainant’srequestfor attorney’s

feesandcostsneedsto be extendedto adateafterthecut-offday for discoverythat allows the

Respondentssufficient time to analyzethediscoverymaterial andpreparetheir response.

WhereforetheRespondentsrespectfullyrequesttheBoardto establishadiscovery

schedulefor the issueof theComplainant’srequestfor attorneys’feesand costsandto extendthe

datefor theRespondents’to respondto theComplainant’srequestfor attorneys’feesand costto

adatethat allows theRespondentstimeto analyzethediscoverymaterialandpreparetheir

response.

%J~~
D~v~IS.ø~1’~ill—~‘

David S. O’Neill, Attorneyat Law
5487 N. MilwaukeeAvenue
Chicago,Illinois 60630-1249
(773)792-1333
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CERTIFICATEOF SERVICE

I, theundersigned,certify that I haveservedtheattachedMOTION TO ESTABLISH
DISCOVERY SCHEDULEAND MOTION FOREXTENSION OF TIME TO RESPOND
UNDER BOARD ORDEROF DECEMBER 16, 2004by handdeliveryon January12, 2005,
upon thefollowing party:

Mitchell Cohen •

EnvironmentalBureau
AssistantAttorneyGeneral
Illinois AttorneyGeneral’sOffice
188 W. Randolph,20th Floor
Chicago,IL 60601

Davidt O’Neil’r

NOTARY SEAL

SUBSCRIBEDAND SWORNTO ME this /i7

day of __________________,20~)S~



RECE~VED

CLERK’S OFFICE

JAN 10 2005

BEFORETHE ILLINOIS POLLUTION CONTROLBOARDSTATE OF ILLINOIS
Poflution ControlBoard

PEOPLEOF THE STATE OF ILLiNOIS, )
Complainant, )

) PCB96-98
)

v. ) Enforcement

)
)

SKOKIE VALLEY ASPHALT, CO., iNC., )
EDWIN L. FREDERICK,JR.,individually and as )
ownerandPresidentof SkokieValleyAsphalt )
Co., Inc., and RICHARD J. FREDERICK, )
individually andasownerandVice Presidentof )
SkokieValleyAsphaltCo., Inc., )

Respondents )

NOTICE OF FILING

PLEASE TAKE NOTICEthat I havetodayfiled with theOfficeoftheClerkofthePollution
ControlBoardtheattachedMOTION TO ESTABLISH DISCOVERYSCHEDULEAND
MOTION FOR EXTENSION OF TIME TO RESPONDUNDERBOARD ORDEROF
DECEMBER 16, 2004,acopyof which is herebyserveduponyou.

4J~~
/ Da~S.O’Neill

January12, 2004

David S. O’Neill, AttorneyatLaw
5487N. MilwaukeeAvenue
Chicago,IL 60630-1249
(773) 792-1333


